medical researchers who collect, analyze, and are often required to share, data on disease, medical procedures and the impact of interventions. 4 We don't have the legal equivalent of public health departments, tracking the legal health of communities. We don't have the legal analogs of specialists in epidemiology, studying the causes and patterns of legal problems in communities. While legal academia produces thousands of articles published in law reviews each year, such research typically focuses on law itself, not the public or markets the law serves. The major well--funded and regularly conducted studies on the legal system that do exist focus on the market for corporate legal services. 5 As a result, systematic efforts to collect data about the health of legal systems for ordinary individuals are few and far between.
Of the small number of studies analyzing the performance of the legal system for non--corporate clients almost all focus on the delivery of legal services to the poor as a form of charity or welfare assistance. While obviously of high significance, assessing only this segment of legal markets is a bit like assessing the performance of the U.S. health care system by asking only how well Medicaid and free clinics work. It treats the issues of access and cost for citizens as if they were entirely questions of the appropriate levels of charity (pro bono) and welfare spending. But the vitality of our legal systems is a matter of great importance throughout the income distribution. We all make decisions on a daily basis that rely on our understanding of the legal rules that structure our relationships with family, neighbors, schools, manufacturers, governments and more.
Casually, most of us in the legal profession know that the bulk of civil legal services are ultimately provided not to ordinary people but to corporations. The 1995 Chicago Lawyers' Surveyone of the very few systematic efforts to assess the allocation of legal work across client sectorsestimated that only 29% of Chicago lawyers' efforts went to providing legal services to individuals or 4 NIH Budget, NAT'L INSTS. OF small businesses. 6 The "personal plight" category-comprised of civil rights, criminal defense, divorce, family, and personal injury plaintiff work-accounted for a mere 16% of total effort. 7 Both of these figures indicated drops relative to 1975 (from 40% and 21% respectively) 8 ; the survey has not been updated but in all likelihood there have been comparable drops in the past twenty years as well.
In this chapter we pull together the small and disconnected bits of available data on the legal resources available to ordinary Americans ----the best we can do to shed some light on the performance of the U.S. legal markets serving non--corporate clients. We draw on some data from other countries to put our limited U.S. data into perspective. The goal is to try to get a handle on the health of the legal markets serving ordinary citizens as a whole. Our results suggest that, while the U.S. has a robust legal system with nearly twice as many lawyers per capita as most other countries, ordinary Americans have very little access to reasonably--priced legal help in navigating that system.
We begin with a "macro" view, comparing the resources at an aggregate level that are devoted to the legal system in the U.S. as compared with other countries. Here we find evidence of a surprising fact: although public expenditure, legal aid, numbers of judges and numbers of lawyers are comparable (or high) on a per capita basis, the much greater volume of cases in the U.S. implies that the U.S. devotes many fewer resources to supporting the legal system on a per case basis. That is, Americans choose or have no choice but to go through court--based processes at much higher rates, but compared to other countries, there are fewer public dollars, judges and even lawyers available to them when they do so.
We then turn to a "micro" view, reviewing the available studies that track individual legal needs and the frequency with which individuals choose (or have no choice but) to represent themselves in court, comparing studies conducted at the national and state levels in the U.S. with studies carried out in comparably rich legal settings. In 2010, legal services provided by private practitioners generated $204 billion 10 in gross domestic product in the United States; total receipts for law firms totaled $237 billion.
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Neither figure counts legal services provided within corporations, government, legal aid providers or other private associations, which account for 18% of all lawyers. 12 If we 'gross up' these numbers to value the contributions of lawyers in these other settings, Table) . tobacco products $219 billion; securities, commodities contracts, and investments $181 billion; and computer system design and related services $183 billion.
While the U.S. legal services market is massive, ordinary citizens consume well under half of these resources. Of the roughly $289 billion spent on legal services, approximately 34% is consumed by individuals as part of personal consumption expenditures ($97.7 billion in 2010). 13 Another 1% 14 ($2.89 billion) can be attributed to services provided by legal aid lawyers and public defenders. Some share, but it is not possible to easily say how much, of the expenditure on government lawyers other than legal aid and public defenders may be attributable to providing services to individual Americans; in some sense, one could classify all of those expenditures (approximately $23 billion or 8%) as being on behalf of ordinary citizens. But clearly much of this expenditure is of little personal use to individuals. This suggests that at most 42% of legal services, and more reasonably a bit more than 35%, are serving the needs of individual citizens as opposed to corporations and businesses.
These figures comport with data from the only U.S. study of the allocation of legal effort across different types of matters and clients. As we noted earlier, the Chicago Lawyers' Survey estimated that in 1995 Chicago lawyers devoted 29% of total effort to services for individual or small business clients. 15 These figures probably understate the total share of all legal services statewide and nationwide because of the concentration of corporate law firms in this major financial center. 16 These numbers are in line with the census--based estimate above that approximately 35% of all legal services in the U.S. are available to individuals as opposed to corporations or governments. Correcting for this and looking province--wide in Ontario, one of us (Hadfield) together with Ronit Dinovitzer estimated that in 1998 Ontario lawyers devoted 42% of their effort in total to services for individual as opposed to corporate clients; in Toronto, a city of comparable size and financial significance as Chicago, the figure was 31% We also estimated that an additional 10% worked in government. (Unpublished data on file with authors. )
In the abstract and in isolation it is difficult to say whether this share of legal services devoted to ordinary citizens' interests is 'enough.' In theory, if ordinary citizens demanded more legal services, the legal services market could supply them; and, of course, the ordinary citizen benefits from the operation of a well--regulated and efficient market and thus from the availability of legal services to corporate entities as well. To put further perspective on these numbers, we have therefore calculated what the personal share of the legal services market represents in terms of available legal effort and how this has changed over the last few decades.
In 1990, expenditures by households on legal services totaled $82.9 billion in 2012 dollars. At that time, the average hourly rate for lawyers in small firms (less than 20 lawyers, where we find most of the lawyers providing services to individuals) was roughly $209 in 2012 dollars.
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Based on the total U.S.
population for that year, this implies an average of 1.6 hours per person for the year or 4.3 hours per average household.
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Conducting the same calculation for 2012 (total expenditures of $105.1 billion and an average hourly rate of $263 for small--firm lawyers, both in 2012 dollars 19 ) yields an average of 1.3 hours per person or 3.0 hours per household, a decline of 30%.
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How does this compare with the availability of legal resources for those who live in comparably or even less law--thick environments around the globe? We do not have comparable data on personal expenditures on legal services and average hourly rates in other countries with which to do similar calculations. But we do have comparative data on expenditures in the legal system as a whole for a 17 This figure is based on Altman--Weil data, which is a self--selected proprietary survey and subject to substantial error. It is, however, the only quasi--systematic data we are aware of for hourly rates nationally in this year. We took a straight (unweighted) average of rates for those with 4--5 years' experience and those with 11--20 years' experience for firms with less than 9 and 9--20 lawyers and inflated based on the CPI.
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Based on population estimate for 1990 of 253,491,263 and a household estimate of 91,900,900. 19 This figure is based on Altman--Weil data for 2012, taking a straight average of rates for equity and non--equity partners and associates in firms of less than 9 and 10--24 lawyers. judges and exclude part--time professional judges and lay--judges. The count of lawyers includes both advocates and legal advisors who are members of a bar. This is a particularly difficult number to compare. While the count of lawyers who belong to a bar association in the U.S. is a very good measure of the availability of legal advice and representation-as only these people can provide these servicesin most other countries bar membership is not co--extensive with an authorization to provide services.
As we discuss in more detail, below, in both the U.K. and the Netherlands, for example, anyone may provide legal advice, although only bar members are counted here. In many European countries lawyers who are employed by a company, government or organization need not-in some cases may not-be a member of the bar and thus are not counted. With these caveats in mind, Table 2 calculates the availability of legal resources per person and per case in the system. Germany, exceeding only the low levels available in Hungary and Poland. Legally--trained personnel also appear to be much less available in the U.S. when we take into account the number of cases in the U.S.
The number of judges per capita in the U.S. is significantly lower than in Germany, Poland and Hungary, and comparable to the levels in France and the Netherlands and U.K But again the intensity of legal demand in the U.S., as measured by number of has emphasized, substantially more reliant on law and legal management of relationships and yet the U.S. devotes far fewer resources to providing the legal services needed to translate law on the books into law on the ground.
The Micro View: Legal Needs
We turn now to a view closer to that ground. Few studies have attempted to quantify the legal needs ordinary Americans face. Existing data suggest at least half of all households face a legal problem each year and those households who face legal problems average several per year. These studies likely undercount the extent of legal needs faced by ordinary people because they focus on erupted legal problems, but exclude instances where legal information and advice could aid in planning conduct and avoiding or mitigating legal problems up front. This section explores the legal needs of ordinary Americans and how Americans respond to those needs. What we find suggests that while Americans face legal needs at rates comparable to those faced by people in other countries, Americans are more likely to take no action to resolve these problems. When they do take action, they do so with fewer legal resources available to them: the expenditure data we reviewed in the last section imply that the average household secures an average of less than half an hour of legal assistance per year with legal problems and what studies we have of this phenomenon suggest that Americans represent themselves in court more often than do people in other countries.
U.S. Civil Legal Needs and the Availability of Legal Help
Civil legal needs surveys can help us get a better sense of people's demand for legal services and their experiences as participants in the legal system. In 1993 the American Bar Association (ABA) conducted a study assessing the legal needs of the poor (defined as those living at or below 125% of the poverty line), and those with moderate income (those with incomes falling in the middle 60% of the income distribution). 26 The study defined "legal needs" as problems or disputes households had encountered, such as sub--standard housing, job loss or divorce, and that could potentially be addressed through the civil legal system. With few exceptions (review of documents for a real estate transaction, for example) the focus of the study was on ex post dispute resolution and the nature of the legal assistance that might be offered.
The study found that approximately 51% of households (47% of poor households and 52% of moderate--income households) had experienced one or more legal needs in the previous year. The average number of problems experienced by those with legal needs was two. Of those with legal needs, 38% of the poor sought assistance from a third--party for resolution of the problem, 29% from a specifically legal third--party such as a lawyer (21%) or other legal/judicial actor or entity (8%).
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Thirty--eight percent did nothing to resolve their problem 28 , a course of action that has come to be called "lumping it" in the literature. 29 Among moderate--income households, assistance from a third--party was 26 ABA, LEGAL NEEDS AND CIVIL JUSTICE: A SURVEY OF AMERICANS, MAJOR FINDINGS FROM THE COMPREHENSIVE LEGAL NEEDS STUDY *7 (1994). In 1993, the top household income in this group was $60,000, approximately $97,000 in 2013 dollars. Id.
Id. at *17. 28 Id. at *17--18. sought for 51% of problems, 39% from a specifically legal source (lawyers 28%, other legal/judicial 12%), and 26% of moderate--income households lumped their problems. 30 There has been no national study of legal needs in the U.S. in the two decades since this ABA study was published. State--level surveys have been conducted and they paint a largely similar picture. Id.
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New Jersey conducted a small--sample survey of higher income households as well but these results are not generalizable to the larger population. We report only the lower--income New Jersey results. In addition, our research identified studies done in Arkansas, Idaho, Minnesota, and Nebraska. The published reports from these studies, however, do not provide enough detail to develop statistics comparable to those shown for other states in Table 1 . Georgia: Report excludes from 'no action' those who took no action but reported satisfaction with result (48%); results in chart are estimated to adjust to include those for comparability with other studies.
Massachusetts:
Percentage contacting lawyer is upper bound because not corrected for those who contacted more than one type of legal provider (private lawyers, legal aid). Montana: Average number of legal needs is across all households, including those with no legal needs. New Jersey: Measure is incidence, not prevalence-includes only new legal needs in given year-does not include problems pending from prior years; no action includes problems not yet resolved; higher income sample analyzed in full report but not generalizable to full population. New York: Percent taking no action is upper bound because 56% reported taking no action on any problem. Nevada: Average number of legal needs is reported as average number of categories in which problems occurred; actual number of legal problems may be higher. Tennessee: Average number of legal needs is estimate based on average number of problems in categories reported. Vermont: Excludes households without phones. Virginia: Percentage contacting lawyer is upper bound because not corrected for those who contacted more than one type of legal provider (private lawyers, legal clinic, legal aid). Wisconsin: Average number of legal needs is reported as average number of categories in which problems occurred; actual number of legal problems may be higher.
The data in Table 3 paint an even grimmer picture of the legal environment facing ordinary
Americans than the ABA study. It is clear from this collection of state studies that the incidence of legal problems is at least the 50% of households identified by the ABA study; the fact that numbers at least this high are consistently found in almost all state surveys supports the reliability of this estimate. A straight average across those states providing estimates at the household level suggests roughly 60% of American households are dealing with a legal problem at any one time. 32 Moreover, a rough calculation taking a straight average across the state studies suggests the average number of problems in households experiencing problems has increased from the two found by the ABA to three. The rates at which poor Americans lump their problems seems about as high in these studies as in the ABA study:
averaging across the studies limited to low--income households, the rate is about 36%, compared with 38%; the two studies that included higher--income households and reported data on this show the same average rate (26%) as the ABA study. Finally, it appears that the 1993 ABA estimate of the likelihood that Americans receive help from a lawyer when dealing with legal problems is high relative to what the states are finding in these studies conducted a decade or so later. Again a rough calculation taking a 32
Although most of the state surveys focus on the poor, the 1993 ABA study found little difference in the prevalence of problems between poor and moderate income households; if anything, moderate income households reported more problems. straight average across the states that present a clear number on this (that is, excluding MA, NV, NY, TN, UT, VA, and WI), suggests that fewer than 13% of poor and 15% of moderate--income Americans have contact with a lawyer or other legal provider; this is substantially lower than the 29% (poor) and 39%
(moderate income) rates found by the ABA.
A drop in legal help is consistent with the census data on expenditures on personal legal services that we reviewed earlier. 33 Using the rough estimates of hourly rates for lawyers in small firms that we calculated there, the 1993 ABA estimate that the average household experienced one legal problem a year 34 for 1990 and a straight average of the number of problems (2) This is based on the estimate that half of households experience problems and the average number of problems in these households is two; this averages to one per household across all households. 35 These surveys are of problems facing poor households but the ABA Legal Needs Survey suggests that the rate for poor households is not significantly different from that for moderate--income households. Table 1 reports average problems per household with a problem and the percentage of households with problems; we have calculated the average number of across all households for each state and taken a straight average. We have excluded the data for New Jersey from this calculation because it is based on problems per individual, as well as the data for Montana because the survey does not report the percentage of households experiencing problems. related need there is an ex ante advice related need (as appears to be the case for large corporations 36 ), this implies that today the average household is able to draw on less than an hour's worth of legal advice or assistance in dealing with the points at which their everyday lives intersect with the legal system in such a way as to require them to assess legal rights or consequences.
The low rate at which Americans obtain legal assistance with their legal problems is also indicated by the information we have about publicly financed legal aid. According to the ABA, only 1% of American lawyers are either legal aid lawyers or public defenders 37 ; the number of legal aid attorneys providing civil legal services was calculated by the Legal Services Corporation to be 7,931, just over one--half of one percent of all U.S. lawyers. 38 Moreover, the availability of legal aid in practice is characterized by "fragmentation and inequality" and "geography as destiny." What do Americans do when they do not obtain help from lawyers with their legal problems?
The U.S. civil legal needs surveys indicate that a large fraction of them-roughly a third-do nothing at all; the state surveys indicate that in some settings the number among the poor is closer to one half. and other problems to act. Even with the caveat that not all decisions to do nothing are evidence of a failure of the legal system to provide adequate assistance, 41 however, the rates at which Americans lump their problems is troubling. The legal--needs surveys consistently identify serious legal issues, where failure to obtain any legal advice generates significant risk that outcomes will not be the ones judged by the law to be fair and appropriate-people losing homes they are entitled to keep, being unpaid when they are entitled to payment, or losing jobs on wrongful grounds; children put at risk or deprived of parental contact, legislated benefits or adequate health care. Moreover, failure to act on legal problems can also breed more problems. Several researchers have found that legal problems tend to occur in clusters, with initial problems triggering others. 42 The loss of a job or a failure to collect on amounts owed under a contract can lead to failures to pay rent or meet mortgage or other debt payments; financial stress can lead to marital stress and relationship breakdown; relationship breakdown can lead to employment or financial problems. Failing to act on legal problems may only lead to more legal problems-perhaps partly as a consequence of the failure to discover what taking action can accomplish. The person who responds to not being paid by going to small claims court, for example, discovers how that process works; they learn a bit more about the law; and they learn a bit more about themselves. This can be of benefit to them personally and to their communities when they are the ones to whom others turn for advice. Failing to do anything about half or more of these problems is clearly evidence of a large gap between what we think are the legal rules in our communities and people's actual experiences in facing their legal needs. While Americans on average 41 See, e.g., Herbert M. Kritzer, To Lawyer or Not to Lawyer: Is that the Question?, 5 J. LEG. STUD. 875 (2008) (arguing based on empirical evidence that the decision to obtain a lawyer is explained by several variables and that not all those who can afford to hire a lawyer choose to do so).
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Currie analyzes the phenomenon of trigger problems, which lead to a cascade of other difficulties. He also emphasizes the momentum of legal difficulties, estimating in his Canadian study that vulnerability to additional problems increases with the number of problems: the probability of a second problem for someone experiencing one is 32%; the probability of a third for someone facing two is 39%; the probability of a sixth for someone facing five encounter as many as two legal problems each year, their actual experiences with the legal system are quite thin.
In some cases people choose, or have no choice, but to become involved with courts: the problem may be too serious to be ignored and may require judicial orders-for child custody or bankruptcy, for example-or a person may be sued (for collection, divorce, foreclosure, probate, etc.) and forced to deal with the legal system. The numbers above indicate that when Americans do interact with the court system, they do so with little legal help. The ABA data may mask this phenomenon-they count as legal help contact with judicial institutions but this includes those who do not seek out judicial help but rather are drawn into legal processes and may not find any of it to be legally helpful; moreover, court personnel in the U.S. cannot give litigants legal advice as they respond to summonses or participate in hearings and there is only so much judges can do without risking the loss of neutrality.
Indeed, it is judges-under pressure to help the hapless-who are the most deeply aware of the crisis of unrepresented litigants in their courtrooms.
The annual Judicial Business report of the U.S. Courts provides information on the number of pro se 43 filings in U.S. federal district courts. In 2012 roughly 28% of all filings in U.S. district courts were by pro se litigants. Roughly 65% of these were filed by prisoners challenging prison conditions or civil rights. Of filings by non--prisoners, 12% were filed by pro se litigants.
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To put this in perspectiverecognizing that much of the litigation in federal district courts involves businesses and other organizations enforcing contracts or responding to regulation-social security, civil rights and labor cases make up about 7% of the caseload in federal district courts; torts account for less than 1%, are rarely filed without a (contingency fee) lawyer and frequently are filed by corporate plaintiffs. This 43 The literature on pro se litigants uses "pro se," "pro per" (California), "self--represented," "unrepresented," and "litigant in person" interchangeably. All are used to indicate a litigant who does not have an attorney appearing on his or her behalf in court or conducting his or her litigation. Table F --2 (2012). A review of pro se debtors in bankruptcy court in Massachusetts also found that 96% of cases filed in 1997 were non--business or consumer filings, of which roughly 6% were pro se. Boston Bar Association Task Force on Unrepresented Litigants, Report on Pro Se Litigation (1998) at 31 (citing National Consumer Law Center, Self--Representation in the Bankruptcy Court: The Massachusetts Experience). http://www.bostonbar.org/prs/reports/unrepresented0898.pdf 46 Recall, for example, the Chicago Lawyers Study which showed that in 1995 only 29% of legal work was done for personal rather than corporate, organizational or government clients, and only 16% in personal plight cases which are the matters we expect to see in court. Judicial Council of California, Task Force on Self--Represented Litigants, Statewide Action Plan for Serving Self--Represented Litigants (2004). The California study is based on judicial officer and court staff estimates as well as data from the Judicial Branch Statistical Information System. More dramatic evidence of the rate at which ordinary Americans deal with courts without legal help is provided by studies that focus on the types of cases that involve matters that individuals generally cannot ignore or where they are brought in as defendants. Studies of domestic relations and housing cases, for example, consistently reveal very high levels of self--representation. Nationwide, in a study of 16 large urban trial courts in 1991--1992, the National Center on State Courts found that 72% of domestic relations cases had at least one self--represented party and in 18% of cases both parties were self--represented. . 55 The New Hampshire study reported that nearly 70% of domestic relations cases in state trial courts have one pro se party and 97% of domestic violence cases had one pro se party. 56 The Utah study found that 98% of evictions cases have a self--represented litigant. 63 The New Hampshire study found that tenants were unrepresented in 90% of landlord--tenant cases. The Boston Bar Association report found that 79% of litigants in the Northeast Housing Court were unrepresented in 1997; with 50% of landlords and 92% of tenants in summary process actions being unrepresented. 64 The Boston
Housing Court found that in 1996 90% of tenants were unrepresented in summary process eviction actions. 
Comparisons with other countries
In this section, we look at comparable data on civil legal needs and pro se representation in other advanced market democracies. Again the data are incomplete and difficult to evaluate but we see nonetheless evidence of significant differences, differences that we believe reflect the thin nature of the landscape of resources available to ordinary Americans dealing with the legal world.
Since the 1993 ABA study, legal needs surveys have been conducted in at least fifteen countries. 67 The gold standard for these surveys was developed by Hazel Genn in England in 1996. 68 Genn's methodology involved face--to--face interviews, presenting individuals with a series of cards listing types of problems-which were not identified as "legal" problems but which were "justiciable" in the sense that they were potentially resolvable using legal means. This methodology, with refinements, has since been used in several countries, and has been administered multiple times in England and Wales. studies do-but some ask about problems in the last three or five years. This could increase the rate of problem reporting, although this does not follow as obviously as one might think: many problems are multi--year problems and, as at least one study has shown, people tend to remember and report the same number whether asked about one year or a longer period. 69 Studies differ in terms of whether they include a signal of the interest of the researchers in specifically "legal" problems: the original ABA study did not but some do. There is evidence that people do not always characterize their problems as "legal" even if a solution might at least in part be found through legal processes. The 2010 New York study, for example, first asked people if they had experienced "legal problems" in the past year; 94% said "no."
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Researchers then asked if people had experienced any of a list of specifically identified problems which clearly have legal dimensions-such as problems with child support, foreclosure, eviction, denial of benefits, job discrimination and so on. Forty--seven percent reported having at least one such problem.
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Studies that include the reference to "legal" problems may therefore underreport them. Some studies expressly ask people about problems that were difficult to solve; others (like the ABA study) do not screen for triviality upfront, although they may (like the ABA study) frame some problem categories as asking about a "major," "serious," or "important" problem. This may not have as big an effect as one With these caveats in mind, however, evaluating the U.S. studies in light of studies from other countries is nonetheless illuminating about the legal landscape facing Americans. Table 3 lacked a catch--all "other" category that several other studies use to compensate for a more restricted list of specific examples) but it also frequently used language such as "difficult" or "important" to qualify the type of problem in which the surveyor was interested. Table 2 ; prevalence excludes AZ, NJ; no action excludes TN; contact with lawyer is contact with lawyer or legal institution and excludes MA, NV, NY, TN, UT, VA, WI Australia: phone; research purpose framed as "legal"; problem set included criminal which was second--most prevalent problem; contact with lawyer includes court personnel and community law centers; contact with other contact with non--legal provider is maximum, excluding estimated minimum of non--legal advisers who gave legal advice. Canada: phone survey; no action includes those who took no action due to perceived triviality of problemexcluding these, 17% took no action; non--legal includes informal; "alone or informally" is alone only. There is, however, evidence that the rates at which Americans do nothing about their legal problems is high relative to these comparison countries. Certainly, none of these studies report "no action" rates anywhere close to the 50% range we see in some of the state surveys. But nor do these countries seem to reach rates in the 30% range that we see at the lower end in the state surveys and in the 1993 ABA national study. It is striking that the rates of no action picked up in several of these surveys-specifically those from the U.K. and from the Netherlands-are on the order of 5--10%. This includes the 6% rate in the Dutch study-where the use of the Internet to conduct the survey might have been predicted, if anything, to have swept in more problems that people just didn't think were worth doing anything about. 75 Even building in caution about difficulties comparing across different surveys, this seems substantially lower than the rates found in American studies. The rates observed in Canada and Australia also appear significantly lower than the ABA study and the lower rates in the state surveys, although the difference is not as striking and may be attributable to methodological differences.
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Minimum estimated by considering advice received from non--legal advisors when these are main advisor and using largest rate reported from: advice on legal rights or procedures; help with legal documents; help with court or tribunal proceedings or preparation; help with formal dispute resolution. See Christie Coumarelos, Deborah Macourt, Julie People, Hugh M. McDonald, Zhigang Wei, Reiny Iriana & Stephanie Ramsey, 7 Legal Australia--Wide Survey: Legal Need in Australia, p. 130, Table 6 .14 (2012).
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One concern with Internet surveys is that they can be biased because those who have Internet access may be a wealthier group or one with more resources to bring to bear on problems. In the Netherlands in 2011, for example, 94% of households had Internet access, the highest rate in Europe. Eurostat STAT/11/188, December 14 2011. In 2009, the year the Netherlands legal needs study was conducted, 90% of households had Internet access. Eurostat, Broadband and connectivity --households (code isoc_bde15b_h).
Interpreting the significance of the numbers in Table 4 in terms of access to legal help is a bit more complex. First, given the multiple caveats about comparing data from different surveys and the variance across studies, Table 4 probably should not be interpreted to support a finding that Americans are more or less likely to handle their legal problems on their own or with only informal help from friends and family. It's possible the U.S. is low on this number, but we would need a much closer look to decide that. Second, there is no suggestion here that Americans contact lawyers about their legal problems more or less frequently than elsewhere. The rate of contact with a lawyer from the 1993 ABA study is relatively high (27%)-but quite comparable to what we see in England and Wales in 1997 and Scotland in 1998. The average from the U.S. state studies is significantly lower-14%----but so, too, are the rates in all the other country studies conducted in the 2000s. Collectively, the evidence suggests that use of lawyers may have fallen in many places from the 1990s to the 2000s. We may think that 14%----or even 27%----is low relative to an ideal, but we cannot glean from the comparison with other countries that the U.S. is in a significantly different predicament.
There does seem to be support, however, for the possibility that Americans have access to less legal help overall than individuals in these comparison countries. First, we see that rates of self--representation in settings where there is little choice about being in court are significantly lower in other countries than they are in the U.S. A 2004 study of family law cases in the U.K., for example, found that there was at least one self--represented litigant in 70% of adoption cases, 19% of cases involving financial matters such as child support and property orders, 61% of divorce cases, 33% of Children Act cases, and 28% of domestic cases involving restraining orders. Table 9 (2005). We categorize as "self--represented" those unrepresented litigants who were fully or partially active in the case. This excludes unrepresented parties who do not participate at all; this category in the U.S. is generally treated as a case of default and these litigants are generally excluded from counts of pro se litigants. 77 The Family Court is a federal Australian court with jurisdiction over family and child support matters. This court does not have jurisdiction in the State of Western Australia.
cases and 27% of trials had at least one self--represented litigant.
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A study in the Canadian province of British Columbia found that 11.5--24.6% of litigants were self--represented in family matters. Although some of these numbers are high, they are still significantly below the percentages-some topping 95%----reported in comparable American family law cases.
Finally, that Americans navigate the legal world with less legal help than in comparable countries is suggested by the data in Table 4 about help from legal providers other than lawyers.
Looking at the American, English/Welsh and Scottish studies from the 1990s-with relatively high and comparable lawyer rates-we see that people in the U.S. appear significantly less likely to get legal help from non--lawyer providers. The same is true if we compare the average from the U.S. state studieswhere the "contact with lawyer" number includes other legal providers-and the other country studies conducted between 2000 and 2010. These other countries demonstrate significantly higher rates at which people seek out those who can provide legal help. To understand the numbers in Table 4 , however, requires a better understanding of the scope of legal resources available to individuals in different countries. We turn to this now. Legal resources available to ordinary persons include lawyers and other providers of legal advice, the court system, and legal aid. The scope of legal resources in the U.S. is relatively narrow; the World Justice Report ranks the U.S. below the Netherlands, Germany, Sweden, the U.K, Australia, Canada, and France on access to civil justice. 81 Currently, all U.S. states permit only licensed lawyers to practice law. 82 The market for legal services is regulated by state bar associations, which impose qualitative restrictions on who may practice law and what the "practice of law" includes. 83 State definitions of the "practice of law" generally include the provision of almost any legal service or advice, with limited exceptions in some consumer--service areas. 84 An ABA task force defined the "practice of law" as "the application of legal principles and judgment to the circumstances or objectives of another person or entity." 85 This definition suggests that the provision of all legal services in the U.S. is limited to licensed attorneys. Moreover, ethical rules in all states except the District of Columbia (which has modest exceptions) prohibit lawyers from providing legal services in organizations that are to any extent owned, managed or financed by non--lawyers; lawyers are also prohibited from entering into contractual arrangements with non--lawyers in any setting that can be interpreted to mean that the lawyer is splitting a fee with a non--lawyer. Lawyers must provide services directly to clients; they cannot be 81 employed to do legal work for the public by organizations (such as consumer associations) or corporations. 86 These restrictions prohibit lawyers from contracting with document or question--and--answer web platforms or other service delivery mechanisms, such as retail stores or banks, for the provision of legal help. 87 Canada, Australia, and France also have relatively restrictive systems. Like the U.S., these countries prohibit anyone other than a bar--licensed lawyer from providing legal services, which include giving advice, drafting contracts, or assisting with the completion of documents. Anyone with a legal problem in these three countries is limited to the choice of finding and then paying for a private attorney, although Australia was the first jurisdiction in the world to permit non--lawyers to own legal practices. 88 The Cooperative Legal Services, operated as part of the Cooperative Group, a consumer cooperative, for example, began operation in 2006. It was one of the first three entities licensed to provide legal services as what the U.K. regulatory scheme calls an alternative business structure (an organization or corporation other than a traditional law firm partnership) in 2012. Prior to that licensing, it could not provide access to solicitors, but it could provide assistance with legal advice, completion of documents and do--it--yourself support for legal actions. There are also differences in the types of financial assistance available to ordinary individuals seeking legal services. Most countries have some form of legal aid, usually with income cutoffs to determine eligibility. Some countries provide loans or insurance for legal expenses. For instance, Germany provides loans to low--income individuals for legal aid services. While the loans are required to be repaid if the borrower is financially able to do so, in practice loans are repaid only 15% of the time. 97 Sweden's legal system offers legal expense insurance instead of legal aid and 97% of residents have add-- This comparison adds to our understanding of the legal needs surveys discussed in the previous section. In reporting the data on contact with legal providers in Table 4 , we distinguished between lawyers and others authorized to provide legal assistance. In the U.S., there really are no other entities besides lawyers authorized to provide legal assistance; this category in the 1993 ABA study largely refers to contact with courts. But in countries with much less restrictive systems such as the Netherlands and the U.K., any formal advisor is potentially a source of legal advice; we noted in Table 4 that there really is no category of formal advisors who are not authorized to provide legal help.
Regulation of Legal Resources
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These non--lawyer sources of legal assistance play a substantial role in raising the rates at which citizens in these countries enjoy some legal help in dealing with legal problems above those we see in the U.S. despite the fact that rates of assistance from a lawyer do not appear to differ.
The apparently greater access to diverse sources of legal help in the U.K. and the Netherlands may also provide insight into the rates at which people lump their problems rather than try to deal with 97 SEO Economic Research, Regulation of the Legal Profession and Access to Law, at 45. 98 Id. at 45--46.
This does not mean that all contacts with formal advisors resulted in legal assistance.
them. Table 4 indicates that the lowest rates of "no action" are found in the Netherlands and the countries of the U.K. In these countries, people with legal problems are not faced with the stark choice between locating an affordable lawyer, doing nothing or going it alone. They can also turn to the volunteer--staffed Community Advice Bureaux, government networks of legal help desks, online services, insurers, banks, grocery stores, unions, consumer organizations and more. It seems quite possible that this range of options makes a strategy for action both more visible and more accessible, woven more securely into everyday settings and forms of interaction.
Also on this line of reasoning, what is currently reported as self--help-acting on one's own or with help only from friends and family and not a formal advisor-may also be indicative of a more generous legal resource landscape. The high rate of self--help in the 2010 England and Wales survey is particularly intriguing here. On the one hand, it may indicate a failure of the legal environment relative to 1997-and certainly access to legal aid during this period has been significantly cut back. 100 It may, as the researchers suggest, reflect only the fact that the 2010 survey asked about all problems, not only those that were difficult to solve-potentially sweeping in a larger number of problems that were in fact amenable to self--help (although this seems inadequate to explain the 25 point increase in self--help). But the increase in self--help may also reflect the changing landscape in the U.K., with more resources available for self--helpers. Many of these services may not have been reported as consultation with an adviser; and the survey design does not appear to solicit information about whether people used, for example, an online or retail service for help answering questions about legal rights and procedures, filing for a "d--i--y" ("do--it--yourself") divorce, preparing a will or navigating probate.
The question we want to raise then is this: are the apparently higher rates at which we see
Americans lumping their problems in the ABA and state surveys a consequence of the more restrictive scope of legal help available to them? Or are they just evidence that although Americans may be facing on average two or more justiciable problems in a year they simply choose not to do anything about them, despite having reasonable options to respond?
We need to be cautious here because simple differences in rates alone are not enough to support an inference of something more fundamentally different in these legal settings given the differences in the survey and reporting methods. The surveys from England, Wales and Scotland, which report the lowest rates of "no action," exclude from the denominator cases in which the respondent says he or she took no action because the problem wasn't important enough. The researchers take care to document in those reports 101 , the impact of what they call the "triviality threshold" is very small.
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Nonetheless, given the absence of careful cross--national studies, it is impossible to say whether or not there is a causal relationship between the legal resource landscape and the rates at which people take no action on their problems or deal with them on their own is correct. Clearly the data suggest that the rate at which Americans lump their problems cannot easily be written off to triviality or choice. Instead the data should be interpreted as a potentially important indicator of the paucity of options available for resolving legal issues.
Conclusion
American society is often seen as emblematic of the rule of law and its adversarial legalism makes it a particularly dense legal environment. But the evidence presented above about Americans' experiences with the legal system and the availability of legal resources paints a different picture than that envisioned by a highly law--based society. The evidence is suggestive only. The data that we have reviewed does not control for the nature of legal problems, the opportunity for problems to be resolved in less litigious ways and the resources necessary to achieve that goal. The thinness of the available data Notably, the survey methodology in England & Wales was changed with the 2010 survey, eliminating the triviality threshold. Moreover, the survey questions in 2010 only asked about "problems" and not, as in the original Genn approach used in 1997, problems that were "difficult to solve." Here we do see an increase in the no action rate in England & Wales-from 5% to 10%-between 1997 and 2010, but not a major leap upwards. simply do not allow for such careful comparison, although they clearly suggest the need for such a study to be conducted.
The results, as rough and ready as they are, nonetheless do present a serious challenge to the American legal profession, which has, for the last 100 years, claimed exclusive authority to regulate the entire legal system in the U.S. 103 The profession's assertion of regulatory authority has arguably blocked the capacity for federal or state regulatory or policy responses to the crises in U.S. legal systems.
What accounts for the significantly lower level of legal resources-public expenditure, legal aid, judges and (for Germany and the U.K.) lawyers-available at the macro level in the U.S. as compared to other advanced market democracies? For the more than 50% decline over the past fifteen years in the total effective number of hours of legal services per household per problem? For the more than 50% drop in the use of lawyers' services by the poor in addressing their problems in the decade since the 1993 ABA study? The lack of systematic data makes causal analysis difficult and speculative. Clearly we need substantially more attention to detailed study of the nature of legal systems and how they shape and meet the demand for legal services. In this concluding section we offer some preliminary thoughts on how those studies should be framed.
The access problems in the U.S. legal system are largely conceptualized by the profession as problems of the ethical commitments of individual lawyers to assist the poor and the failure of federal and state bodies to provide adequate levels of funding to legal aid agencies and the courts. The first conceptualization fails, we believe, to come to grips with the dimensions of the problem, which cannot be solved with an increase in pro bono efforts, as welcome as such an increase would be. Pro bono currently accounts for less than 2% of legal effort in the country. Even if every lawyer in the country did substantially higher allocation of resources to the court systems in Germany, with many more judges per case. But the U.K. is a powerful counterexample to the hypothesis that we are seeing a difference between common law and civil code systems. The U.K. clearly devotes substantially more resources to the provision of legal services to ordinary citizens, measured in terms of public expenditure, legal aid or judges per 'case', even though the U.K. follows the common law practice of much greater reliance on the adversarial resources of parties to structure litigation. What explains this?
The importance of investigating with careful empirical studies the hypothesis that the regulatory system accounts for the failure of the U.S. legal system to provide an adequate level of legal inputs for ordinary people becomes even more apparent when the data from the Netherlands, which has a comparably open system allowing many non--lawyer service providers, is viewed alongside that of the U.K. The striking difference in the rate at which people do nothing in response to legal difficulties between the U.S. (29% or higher 105 ) and the U.K. (10%) and The Netherlands (6%) is highly suggestive of the role that a robust system of legal inputs plays in making a legal system a real, rather than apparent, basis on which everyday lives are structured. A careful study of how different regulatory regimes influence not only the use of legal resources in resolving problems once they have erupted but also the use of these resources ex ante to decide what transactions and relationships to enter into, leave, modify and so on is clearly called for by these results.
Those concerned with access to justice have long emphasized how the extreme approach to unauthorized practice of law in the United States drastically curtails the potential for ordinary folks to obtain assistance with their law--related needs and problems. Key 29% is the figure from the ABA study; the state legal needs surveys report rates ranging from 21% to 53%.
granted that it is natural that anyone who wishes to practice law must be an authorized member of a bar association and subject to the admissions, ethical and disciplinary controls of the profession, including the judiciary. The regulatory problem, however, goes beyond a straightforward restriction on supply. The more fundamental problem with the existing regulatory structure is traceable to the fact that the American legal profession is a politically unaccountable regulator, which lacks the funding levers and policymaking apparatus needed for a sector that is a huge share of the American economy and one that plays an increasingly important role in a rapidly changing and decentralized economic system.
The problem is one of urgent need for structural reform in the regulatory and policy/funding system responsible for the critical infrastructure of market democracy, particularly one that draws as heavily as the American system does on law and legalism to structure economic, political and social relationships. We hope this chapter helps paint a clearer picture of the legal needs of and legal resources available to ordinary people. With a better grasp on the dimensions of the problem, we hope it can be more readily tackled. 
